ARTICLE VII-FORFEITURE, RECALL, SUSPENSION, REMOVAL
Section 1. Forfeiture —

H——Ifa member of the Pawnee Business Council failes or refuses to attend four twe

2)-eight(8) {nete-tbd(4) reqularly called quarterly regutar- or efficialy-ecaled

special meetings per year from the date of oath of office, unless excused by vote

of the Pawnee Business Council President for illness or other causes for which the

member cannot be held responsible, his/her office shall be declared forfeited by a

resolution of the Pawnee Business Council and the vacancy shall be filled-

consistent with Vacancy provision of this Constitution.
Section 2. Recall —
(1) A petition for recall of any member of the Pawnee Business Council shall be:

a) filed with the Pawnee Nation Election Commission, stating the violation and
the article within the Pawnee Nation Constitution that was violated as reason
for recall.

b) verified by the Enroliment Department that thirty five percent (35%) of the
number of voters who voted in the last regular election signed-the-petitien;-and
the petition shall be signed listing the following information: full-name,
stghature—address, telephone-rumber—-date of birth or enrollment number. and
voting-hballot num-ber- of the lastregularelection:

c) pay a filing fee of fifty percent (50%) of the total cost of the last regular
election payable to the Election Commission.

(i)  After receipt-of the verified recall petition; is received, by-the Election Commission
the-Election-Commisston-shall call and hold a recall election within sixty (60)
business days but not before thirty (30) business days.

(iii)  Recall shall be effective only if a majority of at least (50%) + one (1) of the number

of those votlngl sh&l+vote in favor of suehethe recaII end%h&teai—least—ﬁ#y—pepeem

(iv)

member of the Pawnee Busmess CounC|I shall be subject to a recall actlon W|th|n the
first twelve (12) months of that member’s term.
Section 3. Suspension:

0] A Pawnee Business Council member shall be suspended from the Business Council
without compensation when:
(@) charged with a felony criminal offense, and
(b) that offense would be cause for removal as defined in Section 4.iv.(a), and
(c) the charging jurisdiction guarantees similar civil rights and due process as is

guaranteed within the Pawnee Nation.

(i) The suspension shall be effective from the date of the filing of the charges until

dismissed.




(iii)
(iv)
(V)

(vi)

(vii)
(viii)

It is the duty of the defendant Business Council Member to timely notify the Business
Council and the Attorney General of the charges.

A suspended Business Council Member is excused from attending meetings and other
official duty during the suspension.

Any vote cast or other official action taken after such charges have been filed shall be
valid, but taking such official action while under suspension shall constitute the crime
of unofficial misconduct.

The Business Council may by majority vote, with the subject member abstaining, lift
the suspension if it finds that the requirements of paragraph (i) are not met.

The suspended Business Council Member may bring a declaratory judgment action in
Pawnee Nation Tribal Court to challenge the application of this Section.

If the charges are dismissed because the defendant is found innocent, the suspension
is automatically removed and all withheld compensation shall be paid without
interest.

Section 4 — Removal of Pawnee Business Council Members

(i)

(i)

(iii)

(iv)

Removal- Pawnee Business Council members may be removed for cause by petition

filed in Pawnee Nation District Court with right of appeal to the Pawnee Nation

Supreme Court.

A petition may be filed only;

(a) by the Attorney General, or

(b) by Resolution of the Pawnee Business Council, or

(c) by any individual or individuals who deposits $10,000 in cash or bond with the
court clerk.

Conviction is defined as a final conviction or a plea of no contest or guilty, whether

or not dismissed, pardoned or expunged, and irrespective of whether it is

denominated a felony, misdemeanor, or otherwise.

Cause iis- defined as:

() eonvietion-ef-Conviction of a felony.any-ofthe following-effenses-inany-legithmate
goverpmentaljurisdiction:







(v)

- - - I. - - 5 - )
(b) {e)»-Willful neglect or refusal to fulfill Constitution or statutory duties.

(c) Execessive Absences — a removal action shall commence when a member of the
Pawnee Business Committee is absent from duly called meetings four (4) or more
times in a one year period.

(d) Misconduct in office by (i) abusing the lawful authority of an elected official; (ii) abusive
or disrespectable behavior that harasses or intimidates other officials, staff, or
employees; or (iii) behavior that causes conflict or dysfunction in the workplace.

(@) Intentional conduct reflecting very negatively on the dignity and integrity of the
tribal government.

Court Review

(a)The District Court shall review the removal petition in a new trial. The

Judge must hold an initial hearing within 30 days and resolve the case within 90
days. The petitioner must prove the facts by clear and convincing evidence. Any
party to the case shall have a right to appeal.

b)(d) The defending Council member may be represented by Counsel. If the
Court denies the petition then the defending Council member shall be awarded
costs and attorney fees not to exceed $10,000.00.

e)e) If the petition was filed by the Business Council or the Attorney General
the cost of attorney fees shall be paid from tribal funds. If the petition was filed by
an individual the cost of attorney fees shall be paid from the deposit. An
exonerated Council member charged under paragraph (iv) (b) or (iv) (c) of this
Section shall not be charged again under such paragraph until more than twelve
months have passed since the previous petition was filed.

() If a petition filed by individual(s) is successful then their $10,000 deposit
shall be refunded. If the attorney fees of a winning defendant are less than
$10,000 then the balance shall be refunded.




